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IN  THE  COURT  OF  ADDITIONAL SESSIONS JUDGE, 

SONITPUR,TEZPUR 

 

Present: -     Md. Darak Ullah, A.J.S. 
  Additional Sessions Judge, 
  Sonitpur, Tezpur.    
 
Committing Magistrate :       Ms. P. Chakravarty, 

         Judicial Magistrate, 1st Class, 
         Sonitpur, Tezpur.  
 
 

 Sessions Case No. 167 of 2017 
(Arising out of G.R. Case No.847 of 2014) 

              U/s.420/376/493/34  of  IPC.  

State 

 -Vs- 

 
         1. Md. Din Islam 
     2. Faizuddin Ali alias Seikh 

Advocates appeared:- 

 For the State  :    Sri P.K. Baruah, Ld. Addl. P.P. 

For the accused :     Sri B.K. Basumatary, Ld. Advocate. 

Date of evidence :    28-2-2018. 

Date of argument :    16-3-2018. 

Date of Judgment :     29-3-2018.  

 

JUDGEMENT  

1.               Brief history of the prosecution case is that about four months 

back accused Din Islam came to the house of the informant Abdul Jabbar 

and took his daughter, the victim, under a bamboo bush and torn her 

wearing apparels and had sexual intercourse with her. When the victim 
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tried to raise hulla, the accused gagged her mouth. One Safir Ali saw the 

incident and on being asked the accused threatened him. Said Safir Ali 

informed the mater to his sister-in-law, Rashida and said Rashida informed 

the matter to the parents of the victim. After the occurrence, the victim 

asked the accused Din Islam to marry her but he did not marry her. The 

victim became pregnant for four months. The informant along with his 

son-in-law Aijul Haque went to the house of the accused and asked the 

accused and his family members to marry the victim but the accused 

refused to marry the victim. Faijuddin, the uncle of the accused wanted to 

give Rs.50,000.00 (Rupees fifty thousand) only to the informant and 

advised him to get aborted  his daughter, the victim.  

2.                    Informant Abdul Jabbar filed a complaint before the Ld. Chief 

Judicial Magistrate, Sonitpur, Tezpur which was forwarded to the O/C, 

Chariduar PS for enquiry and submission of report. On receiving the 

complaint, the O/C, Chariduar P.S.  registered a case  being Chariduar P.S. 

case  No. 37/14  U/s 371/506/420/493/34 of IPC. 

3.                   After investigation, the investigating agency has submitted 

charge sheet against the accused Din Islam and Faizuddin Ali                              

U/s. 420/376/493/34 of IPC.    

4.                   On appearance of the accused persons, the copy was 

furnished to them and the case was committed to the court of Sessions as 

per Sections 209 Cr.P.C, by Ms. P. Chakravarti, Judicial Magistrate, 1st 

Class, Tezpur  and thereafter this case is transferred to this Court for trial.  

5.                   After going through the materials on record, including the 

report U/s 173 Cr.P.C and after hearing both sides, charge                           

U/s 420/376/493/34 of  IPC framed against the accused persons. The 

contents of the charges were read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.  

6.                    During trial, prosecution has examined 2 (two) witnesses in 

the form of:-  

     PW-1 Md. Abdul Jabbar  
     PW-2  the victim.  
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Prosecution has also exhibited the FIR as Ext.1.  Prosecution evidence was 

closed. Statement of the accused Din Islam  recorded U/s 313 Cr.P.C The 

accused person denied the allegation in toto and declined to adduce 

evidence in his defence. In view of material in the evidence of witnesses 

recording the statement of accused Faizuddin Seikh is dispensed with.  

  

7. POINTS FOR DETERMINATION:- 

(i) Whether the accused, on 25-10-14, in furtherance of common 

intention, cheated the victim by dishonestly inducing her to deliver her 

chastity to them and thereby committed an offence punishable under 

section 420/34 of   IPC.    

(ii) Whether the accused person, on the same day, in furtherance of 

common intention, committed rape on the victim and thereby 

committed an offence punishable under section 376/34 of  IPC.   

(iii) Whether the accused person, on the same day, in furtherance of 

common intention deceitfully caused the victim whom they did not 

marry to believe that she was married to them and in that belief, to 

cohabit which they or have sexual intercourse with them  and thereby 

committed an offence punishable U/s.493/34 of IPC. 

Evidence 

8.                   P.W.1  Md. Abdul Jabbar in his evidence has stated that 

accused Din Islam had love affair with his  daughter, the victim,  and out 

of their affairs his daughter, the victim,  gave birth a female child but 

thereafter Din Islam refused to marry her. Din Islam married another girl. 

He lodged the case against Din Islam as well as his guardian Faizuddin. 

Thereafter the matter was settled in their village and her grandchild i.e. 

the daughter of the victim had already applied and registered in the NRC 

by giving her father’s name as Din Islam, the accused.  Now they have got 

no grievance against the accused as he has accepted their granddaughter 

as his daughter. He has proved the FIR as Ext.1 wherein he put his thumb 

impression.  

9.                 During cross examination he has stated that presently they 

have no grievances against the accused persons.   
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10.                 PW2 the victim, in her evidence has stated that she had love 

affair with accused Din Islam. She gave birth a female child out of affairs 

with Din Islam but thereafter he did not marry her. Her father lodged a 

case. Now the matter is settled in their village and accused Din Islam has 

accepted her daughter as his daughter and recorded her daughter’s name 

in the NRC showing accused Din Islam as her father. The name of her 

daughter is Moromi. Accused Din Islam has been looking after her 

daughter and also has been providing maintenance. She has got no 

grievances against the accused persons.   

11.               In her cross examination she has stated that now she has no 

grievances against the accused persons.  

         DISCUSSION, DECISION AND REASONS THEREOF  

 

12.                      Appreciating the available evidence on record I find that 

PW2, the victim, in her evidence stated that she had love affair with 

accused Din Islam and out of their affair she gave birth a female child but 

the accused did not marry her. She has further stated that now the matter 

is settled in their village and accused Din Islam has accepted her daughter 

as his daughter and recorded her daughter’s name in the NRC showing 

accused Din Islam as her father. Corroborating the evidence of the PW2, 

the victim,  PW1 Abdul Jabbar, the father of the victim, has stated that out 

of the love affair between accused Din Islam his daughter, the victim   

gave birth a female child and as accused Din Islam refused to marry his 

daughter he lodged the FIR, the Ext.1. It also reveals from the evidence of 

PW1 that now the matter is settled in their village and his granddaughter 

i.e. daughter of the victim had already applied and registered in the NRC 

by giving her father’s name as Din Islam. PW2, the victim, further stated 

that accused Din Islam has been looking after her daughter and also has 

been providing maintenance. Both the PW1 and PW2 in their cross 

examination stated that now they have got no grievances against the 

accused persons.  

13.     From the above evidence of the PW1, the informant,  and 

PW2, the victim,  it reveals that they have not implicated the accused 
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persons with the commission of alleged offence. From the evidence it 

further reveals that the matter has already been settled between them in 

their village and at present they have no grievances against the accused 

persons.       

14.                      Upon consideration of the evidence, I have come to the 

conclusion that prosecution has failed to prove the offence 

U/s.420/376/493/34 of IPC against the accused persons beyond all 

reasonable doubt and as such they are entitled to acquittal.      

    

O  R  D  E  R 

15.                      In result, accused person namely  Md. Faizuddin Seikh and 

Din Islam are acquitted from the charge U/s.420/376/493/34 of IPC and 

set them at liberty forthwith.   

16.                     Bail bond stands cancelled. The bailor is discharged from his 

liability.  

17.                     G.R. Case No. 847/2014 be sent back to the Court of Ld. 

Chief Judicial Magistrate, Sonitpur, Tezpur along with a copy of this 

judgment.   

 

18.                      Given under the hand and seal of this Court on this 29th  

day of March,  2018. 

 

          (D. Ullah) 
         Additional Sessions Judge,  
                Sonitpur,Tezpur 

Dictated and corrected by me 

 

 

         ( D. Ullah) 
Additional Sessions Judge, 
      Sonitpur, Tezpur 
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A P P E N D I X 
 

PROSECUTION WITNESSES 
 

  1.   PW-1 : Md. Abdul Jabbar   
  2.   PW-2 : The victim.  
      
       

DEFENCE WITNESS 

                NIL 

              PROSECUION EXHIBIT 

1. Ext. 1 : FIR 

 

DEFENCE EXHIBIT 

NIL 

 

 

 
 

(D. Ullah) 
Additional Sessions Judge,  
     Sonitpur,Tezpur 

 
 
 
 
 
 
 
 
 

 
 
 

 


